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Federal Aviation Administration, DOT § 136.3 

PART 136—NATIONAL PARKS AIR 
TOUR MANAGEMENT 

Sec. 
136.1 Applicability. 
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136.5 Prohibition of commercial air tour op-
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tional Park. 

136.7 Overflights of national parks and trib-
al lands. 

136.9 Air tour management plans (ATMP). 
136.11 Interim operating authority. 

AUTHORITY: 49 U.S.C. 106(g), 40113, 40119, 
44101, 44701, 44701–44702, 44705, 44709–44711, 
44713, 44716–44717, 44722, 44901, 44903–44904, 
44912, 46105. 

SOURCE: Docket No. FAA–2001–8690, 67 FR 
65667, Oct. 25, 2002, unless otherwise noted. 

§ 136.1 Applicability. 

(a) This part restates and para-
phrases several sections of the Na-
tional Parks Air Tour Management Act 
of 2000, including section 803 (codified 
at 49 U.S.C. 40128) and sections 806 and 
809. This part clarifies the require-
ments for the development of an air 
tour management plan for each park in 
the national park system where com-
mercial air tour operations are flown. 

(b) Except as provided in paragraph 
(c) of this section, this part applies to 
each commercial air tour operator who 
conducts a commercial air tour oper-
ation over— 

(1) A unit of the national park sys-
tem; 

(2) Tribal lands as defined in this 
part; or 

(3) Any area within one-half mile 
outside the boundary of any unit of the 
national park system. 

(c) This part does not apply to a com-
mercial air tour operator conducting a 
commercial air tour operation— 

(1) Over the Grand Canyon National 
Park; 

(2) Over that portion of tribal lands 
within or abutting the Grand Canyon 
National Park; 

(3) Over any land or waters located in 
the State of Alaska; or 

(4) While flying over or near the Lake 
Mead Recreation Area, solely as a 
transportation route, to conduct a 
commercial air tour over the Grand 
Canyon National Park. 

§ 136.3 Definitions. 
For purposes of this part— 
(a) Commercial air tour operator means 

any person who conducts a commercial 
air tour operation. 

(b) Existing commercial air tour oper-
ator means a commercial air tour oper-
ator that was actively engaged in the 
business of providing commercial air 
tour operations over a national park at 
any time during the 12-month period 
ending on April 5, 2000. 

(c) New entrant commercial air tour op-
erator means a commercial air tour op-
erator that— 

(1) Applies for operating authority as 
a commercial air tour operator for a 
national park or tribal lands; and 

(2) Has not engaged in the business of 
providing commercial air tour oper-
ations over the national park or tribal 
lands for the 12-month period preceding 
enactment. 

(d) Commercial air tour operation— 
(1) Means any flight, conducted for 

compensation or hire in a powered air-
craft where a purpose of the flight is 
sightseeing over a national park, with-
in 1⁄2 mile outside the boundary of any 
national park, or over tribal lands, dur-
ing which the aircraft flies— 

(i) Below 5,000 feet above ground level 
(except for the purpose of takeoff or 
landing, or as necessary for the safe op-
eration of an aircraft as determined 
under the rules and regulations of the 
Federal Aviation Administration re-
quiring the pilot-in-command to take 
action to ensure the safe operation of 
the aircraft); 

(ii) Less than 1 mile laterally from 
any geographic feature within the park 
(unless more than 1⁄2 mile outside the 
boundary); or 

(iii) Except as provided in § 136.5. 
(2) The Administrator may consider 

the following factors in determining 
whether a flight is a commercial air 
tour operation for purposes of this 
part— 

(i) Whether there was a holding out 
to the public of willingness to conduct 
a sightseeing flight for compensation 
or hire; 

(ii) Whether a narrative that referred 
to areas or points of interest on the 
surface below the route of the flight 
was provided by the person offering the 
flight; 

VerDate Aug<31>2005 10:16 Mar 06, 2007 Jkt 211006 PO 00000 Frm 01165 Fmt 8010 Sfmt 8010 Y:\SGML\211044.XXX 211044cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

72
 w

ith
 C

F
R


